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Abstract. Creating legal framework and institutional guarantees compatible to modern
standards of protection of human rights is among the main issues for Georgia. Georgia’s transition
from soviet state to modern democracy is determined by the state of free entrepreneurship, free
market economy and protection of property rights. Institutional reforms and conducted
privatization underlined the importance of property rights, effective mechanisms of protection this
rights and states limitation to interfere in and regulate these rights.

Developing its state and democracy, Georgia had different approach concerning the
ownership of agricultural land and creating mechanisms for protection of property rights of owners
of real estate.

At the initial state of reforms and privatization, the property right on agricultural land was
granted only to Georgian citizens, while foreign citizens were permitted just lease, rent and
possession. Later, companies registered in Georgia were added to the subjects of the property right
on agricultural land. Next and important stage of developing property right on agricultural land
was determined by the decision of Constitutional Court of Georgia declaring contradictory to the
constitutional standards of property rights. Constitutional court declared that legal restriction and
differentiation of foreign citizens’ rights on agricultural land contradicts to the property right
granted by the Constitution of Georgia, because constitution does not consider such possibility for
differentiation. Parliament with last constitutional changes in 2017, changed constitutional
standard on agricultural land ownership and added provision granting the power of government to
limit property rights on agricultural land of foreign citizens and foreign companies. This article
analyses the practice of development of Georgian legislation and practice and compares to the
German, French, Slovenia’s and Slovakia’s experience.

Another actual issue discussed in this article concerns the importance of developing
effective mechanisms additional to the judicial, for protecting owners’ rights. For a decade in
Georgia existed non-judiciary administrative mechanism for protection of owners of real estate.
While judiciary reform, weakly developed judiciary and time consuming proceedings was not
effective and enough for protection and it was added by administrative execution, so called police
extraction. Declaring priority of possessors’ rights protection over the owners’ rights, the
Parliament of Georgia revoked this mechanism. Actual issues, problems and possible solutions for
property right protection are analyzed in this article.

Avrticulating the problems, analyzing legal basis and suggesting possible solutions, author
supports the scientific discussion and research. This can assist to improve a practice of protection
of property right, strengthening investing climate and free market economy, where ownership
rights are duly guaranteed.



1. Introduction

For transitional democracies, along with establishing the rule of law, it is also crucial to
protect human rights and sustainable development, as well as achieve a reasonable balance
between them. Sustainable development can be based on a free-market economy, a competitive
business environment, and property. The degree of protection of property and a competitive
business environment determines the level of institutional democracy, the stability of civil
relations, and the economic welfare of the country. Entrepreneurial relations are impossible
without protected property rights and stable property relations.

When discussing poverty reduction and decent living the famous Peruvian economist
Hernando de Soto divides the states of the world into two parts: Those who have a defined property
right and who do not have that right defined. Legally protected property rights are a key source of
prosperity for the developed world, and a lack of property rights is a cause of poverty.[1].

Property and entrepreneurship are guaranteed by international and state legislation. The
most important international instruments are the Universal Declaration of Human Rights[2] and
the First Additional Protocol [3] to the Convention for the Protection of Human Rights and
Fundamental Freedoms.[4]. Along with international acts, the legal basis for property in Georgia
is the Constitution of the country, the Civil Code, and the laws governing land ownership. The
purpose of the legal framework is to protect human rights and to ensure the stable development of
public interests and private relations. The stability of human rights and private law relations is
achieved through the foresight of legislative regulations, reasoned decisions, and effective
enforcement mechanisms.

After the declaration of independence, in 1995, the main legal basis that provides the
highest guarantee of human rights - is the Constitution of Georgia (hereinafter - the
Constitution).[5]. Laws and institutions corresponding to the standards of modern democracy were
created and developed after the adoption of the Constitution of Georgia. The first law of Georgia
on property rights was the Law of Georgia on Agricultural Land Ownership (hereinafter - the Law
on Agricultural Land).[6]. This law brought into the field of legislative regulation the reform of
agricultural land, which started in 1992 and was carried out by subordinate normative acts. The
next legislative act, the Civil Code of Georgia (hereinafter - the Civil Code)[7] was adopted by the
Parliament of Georgia in 1997. Following the adoption of the Constitution, both the economic
relations and the regulatory legal framework were evolving and changed as the country developed.
The development of property and free entrepreneurship was influenced by the decisions of the new
constitutional human rights institutions, the Public Defender of Georgia, and the Constitutional
Court of Georgia, together with the judiciary. Georgian legislation also changed under the
influence of these two institutions.

Special changes in the direction of protection of property and property rights were made in
the period after 2012, which was reflected in the decisions of the Constitutional Court of Georgia,
as well as in the laws and amendments to the Constitution. These decisions have substantially
changed the existing regulations, standards, and practices of property relations.

The article presents current issues related to property, its protection, and the stability of
private legal relations, as well as an overview of recent decisions and European practices. The
purpose of the article is to identify problems, facilitate scientific-practical discussion and find
solutions.



2. Reform of agricultural land ownership legislation

The "social model™ of ownership requires conscious landlord behavior from landowners
that is defined by the legislature. Content and restrictions on property rights aim to establish a
"Socially Fair Property Order". This means that the social obligation must comply with the
proportionality test and, in some cases, allow the government to intervene, in line with the
changing social significance over time.[8]

One of the first legislative acts adopted by the supreme legislature since the adoption of
the Constitution of Georgia in 1996 was the Law of Georgia on Agricultural Land Ownership.[9].
This law regulated the land reform started in 1992 and confirmed the constitutional right of
ownership on agricultural land. Land reform involved the privatization of a state-owned land fund
and the transfer of ownership to Georgian citizens free of charge. In the initial version of the Law
on Agricultural Land, the main postulate of the reform that started was reflected unchanged -
agricultural land ownership was granted to citizens of Georgia, while foreign citizens or stateless
persons were granted only the right to lease.[10]. In case a foreign citizen inherited agricultural
land, she/he was obliged to sell this land.[11].

Later, in the amendments to the Law on Agricultural Land in 2000, in addition to the citizen
of Georgia, the companies registered in Georgia were added as a subject enjoying the ownership
right on agricultural land. The reference to foreign citizens and stateless persons was removed
from the Law on Agricultural Land Ownership.[12].

The ratification of the First Protocol (hereinafter - the First Protocol) of the European
Convention for the Protection of Human Rights and Fundamental Freedoms by the Parliament of
Georgia in 2001 is important for the chronology of agricultural land ownership regulations.[13].
Article 1 of this Protocol to the European Convention, which deals with the property right,
provides:

Every natural or legal person is entitled to the peaceful enjoyment of his
possessions. No one shall be deprived of his possessions except in the public interest
and subject to the conditions provided for by law and by the general principles of
international law. The preceding provisions shall not, however, in any way impair
the right of a State to enforce such laws as it deems necessary to control the use of
probe with the general interest or to secure the payment of taxes or other
contributions or penalties.

As can be seen from this quotation, the first paragraph of Article 1 of Protocol No. 1
identifies all persons and companies, regardless of nationality and territory, as subjects of property
rights. Nevertheless, the second paragraph of Article 1 of Protocol No. 1 grants the right of the
state to adopt and enact the laws for the regulation of property rights in its interests, but with
several necessary conditions: a) to regulate the use of property in the common interest, b) to secure
taxes, fees or fines. Thus, the First Protocol considers it permissible to have a lawful restriction of
property rights in accordance with the common interest.

When ratifying the First Protocol, the State of Georgia exercised the right recognized by
the second paragraph of Article 1 of the Protocol and ratified the First Protocol by reservations,
one of which is concerned the ownership of Georgian citizens and legal entities registered in
Georgia by Georgian law, substantively excluding the property rights on agricultural land of
foreign citizens and stateless persons. The resolution of the Parliament of Georgia states: “Article



1 of the First Protocol shall apply to the scope of the Law of Georgia on the Ownership of
Agricultural Land by the requirements of Articles 4, 8, 15, and 19 of the same Law. According to
the current version of the First Protocol, Article 4 of the Law on Agricultural Land granted the
right of ownership of agricultural land only to Georgian citizens and legal entities registered in
Georgia. Consequently, the right of ownership on agricultural land of citizens of another country,
stateless persons, and legal entities registered in another state was excluded.

Pursuant to the amendments to the Law on Agricultural Land Ownership, by 2010 an alien
and a legal entity registered abroad were again granted the right to own agricultural land only on
land that they had inherited or legally owned as citizens of Georgia. The Law on Agricultural Land
Ownership imposed restrictions on foreigners and legal entities registered abroad for owning
agricultural land - they had to alienate the land within 6 months of acquiring the property right.
Otherwise, the agricultural land would be confiscated in accordance with the rules and procedures
established by law, with appropriate compensation.

With the development of the Law on Agricultural Land Ownership, Article 21 of the
Constitution of Georgia was amended, which dealt with the right to property and its restrictions.
With regard to the restriction of the right to property, as amended by Article 21, Paragraph 2 of
the Constitution of Georgia, the essence of the right to property should not be violated by the
restriction of the right to property.[14].

Such was the legal environment related to the ownership of agricultural land before the
decision of the Plenum of the Constitutional Court of Georgia on the case of Heike Kronkvist, a
Danish citizen.[15]. By the decision of June 26, 2012, the Plenum of the Constitutional Court of
Georgia, contradictory to Article 21 of the Constitution of Georgia, recognized the provisions of
Article 4 of the Law on Agricultural Land Ownership, which restricted the right of a foreign citizen
or stateless person to own agricultural land in Georgia. One of the main arguments in the extensive
reasoning of the Constitutional Court of Georgia for unconstitutional norms restricting Article 4
of the Law on Agricultural Land Ownership is that Article 21 of the Constitution of Georgia, the
Basic Law of the country, strengthened the right of ownership to all and not only for Georgian
citizens, but only to agricultural land. Restricting the right of foreigners to ownership of
agricultural land under a law on it would be neither legitimate nor constitutional. Article 21 of the
Constitution of Georgia (current edition) was declared as a guarantee for the protection of the
property rights of foreigners. "International acts indicate that property is the right of 'everyone'
and is not related to the citizenship of this or that state. The understanding of the modern rule of
law contradicts the use of a narrow criterion of citizenship to determine the subject of property
rights. The modern state in this context is based on territorial and legal grounds. Therefore, the
consideration of an individual as a subject of property rights is related to the simple fact that he /
she is a person and does not depend on his/her citizenship” — is stated in the decision of the Plenum
of the Constitutional Court of Georgia.

Following the above-mentioned decision of the Constitutional Court of Georgia, the
Parliament of Georgia made 4 amendments to the Law on Agricultural Land Ownership and
imposed a moratorium on foreigners property. At the same time, the norm of the Law on
Agricultural Land, which established a moratorium on the right of foreigners to own agricultural
land, has become the subject of discussion of the Constitutional Court of Georgia. In this case as
well, the Constitutional Court of Georgia, in its 2014 decision,[16] considered the norm of the Law
of Georgia on Agricultural Land Ownership on declaring a moratorium on foreign property
contradictory to Article 21 of the Constitution of Georgia.



These decisions of the Constitutional Court of Georgia turned out to be a milestone in the
protection of property rights guaranteed by the Constitution, which led to the decision of the
highest representative political body to substantially change the standard of property rights and
protection of agricultural land.The following reservation was made in paragraph 4 of Article 19
[17] of the Constitution of Georgia: ,,As a resource of special importance, agricultural land may
be owned only by the State, the municipalities, a citizen of Georgia or an association of citizens of
Georgia. Exceptional cases may be determined by the organic law, which shall be adopted by a
majority of at least two thirds of the total number of the Members of Parliament.“ The
constitutional amendment reduced the standard of ownership and protection of agricultural land
and made it possible to limit and regulate the ownership of foreigners on agricultural land. Such
change in agricultural land has both legal and political dimensions. It is necessary to maintain a
reasonable balance in the light of the existing reality.[18]. Otherwise such a decision may become
an obstacle to socio-economic development. It is well known that foreign investment is often
hampered in countries that do not grant land ownership to foreigners.

It is noteworthy that the restriction of foreign ownership of agricultural land and the
prolonged legislative vacuum have hindered the government from pursuing privatization policies
and access to finance, as well as attracting foreign investment and developing the economy. As
the Chairman of the Agrarian Issues Committee of the Parliament of Georgia stated at the meeting
with the representatives of non-governmental and international organizations: "The moratorium
that operates today has created certain difficulties and inconveniences. It is because of the
moratorium that quite a lot of assets are out of disposal today. We want to open our hands to
manage the assets that are problematic today."[19].

It is interesting to share the experience of developed foreign countries when discussing the
development of agricultural land ownership.

Ownership rights in Germany are based on Article 14 of the Basic Law of the Federal
Republic of Germany, which states that "ownership is binding and the use of property must at the
same time serve the common good”. It is interesting to see the case of the German Federal
Constitutional Court regarding the ownership of agricultural land, which under Article 14 of the
Constitution considers it permissible to impose restrictions on the ownership of land if this is
clearly in the public interest. Furthermore, the German Federal Constitutional Court points out the
need for clear legislative regulation of land ownership when it states:

,»Lhe legislator is not empowered to place the administration in charge of regulating
this matter. Therefore, restrictions or obstacles relating to selling and acquisition in the
field of law regulating and defining land-related circulation must be derived from the
law; it is unacceptable for them to be determined by the administration or the courts
themselves according to their own views.“[20].

The German Constitutional Court ruled in 1967 that land is a finite resource and this fact
makes it impossible to define land use through unclear market interactions and the whims of
individuals.[21]. Alienation of agricultural land in Germany is regulated by the Agricultural Land
Alienation Act. Alienation of agricultural land in excess of the statutory minimum requires a
permit from the supervisory authority. The minimum area of agricultural land for which more than
one permit is required is defined by the federal parties/lands (e.g. 2 ha in Bavaria). In case of
inefficient allocation, reduction of agricultural land, unreasonably high or low prices, the regulator
can both suspend the transaction and exercise its preemptive right of purchase.[22].



Like Germany, in Slovenia, the disposal of agricultural land requires the consent of the
regulatory authority.[23].

In France, the purchase of agricultural land is regulated by the Land and Rural Settlement
Development Authority (SAFER), of which there are 29 within the country. Their purpose is to
regulate land prices, redemption and expansion. Communities have pre-emptive rights to purchase
agricultural land (the prefecture determines the minimum area of land to which SAFER has pre-
emptive rights, although this minimum is rather low). SAFER can exercise the right of first refusal
with respect to the price or other conditions specified in the contract. If no agreement is reached
and the seller does not agree to the offer, legal procedures for compulsory purchase can be
initiated.[24].

In France, SAFER is involved in the negotiation process between the buyer and the seller.
If the parties cannot agree on a price, SAFER may offer the seller another buyer or another price
in line with the market price. In some cases, SAFER may exercise its preemptive right to purchase
or lease agricultural land to another buyer. SAFER may exercise its right of first refusal even if
the agricultural land is sold at a low price and SAFER has reasonable suspicion that the sale has
been made for speculative purposes.[25].

It would be interesting for Georgia, whose stated goal is accession to the European Union,
to learn from Slovakia's experience. In Slovakia, transfer of agricultural land is strictly regulated
and foreign ownership was restricted upon accession to the European Union. In Slovakia, where
there are many tenants, the state retains the right of first refusal, and the aim of strict regulation is
to promote land consolidation and reduce fragmentation. After accession to the EU (2004),
Slovakia was granted a seven-year, transitional period during which restrictions on foreign
acquisition of agricultural land were maintained.[26].

With the change in the legal and regulatory framework, statistics and the actual situation
regarding the ownership of agricultural land are important for further decision-making and policy
development. This issue is important in the sense that if the state still owns agricultural land, it
can, as the owner, take advantage of the guarantees provided by law, formulate a policy and decide
in accordance with it, regarding the privatisation of land and the sale (or refusal to sell) to
foreigners. More problematic is the issue of transferring privately owned agricultural land to
foreigners and infringing this right: the restriction affects both the right of the acquirer and the
seller to choose the best on favourable terms and earn more income from the transfer. The state
has not carried out an inventory of agricultural land,[27] consequently, state statistics are not
available, which makes it difficult to be able to optimally address the problem. According to a
study[28] by the Food and Agriculture Organization of the United Nations (FAQ) conducted in
2012, only 25% of agricultural land has been privatised, while remaining the remaining 75% is
still in state ownership. The Local Self-Governanace Code [29] stipulates the obligation to transfer
agricultural land on the territory of a municipality from state to local ownership. The process of
transferring state agricultural land to local municipalities has not been completed.

In order to protect ownership rights over agricultural land, it is important to establish a
legal framework in line with modern standards. The laws adopted by the Georgian parliament [30]
after the constitutional reform are based on the German-French experience of agricultural land
regulation.

Agricultural land may be owned by citizens of Georgia, the state, municipalities and
companies registered in Georgia and whose partner is a citizen of Georgia, or with the consent of
the government of companies registered in Georgia and whose dominant partner is a foreigner.
Foreign citizens can inherit agricultural land only by inheritance.



A company owning agricultural land that does not have the government's consent or
violates its investment obligations will be obliged to sell the land.

Notably, these laws restricted not only the ownership of agricultural land, but also the
ownership of buildings on the land, as well as the ownership of the partner's share in the company.

The right of first refusal to acquire agricultural land was granted to the state for a prior, full
and fair compensation. An important legislative novelty is that the right of first refusal to purchase
of land is granted to a co-owner also. When a co-owner disposes of its land, it is obliged to make
a first offer to the other co-owner. In such case, while the state also has the right of first refusal,
the law granted the right of first refusal to the co-owner.

Given that there is insufficient experience for analysis in the short time since the laws came
into force, it is not possible to assess the reform of agricultural land ownership. Nevertheless, the
application of statutory restrictions and prohibitions on alienation of shares or stocks in a company
requires more justification, otherwise there may be undue or disproportionate interference with
ownership rights.

3. Development of protection of property rights

The development of property rights is significantly influenced by the decisions of the
Parliament of Georgia, the Constitutional Court of Georgia and the established practice in the
system of courts of general jurisdiction to protect the owner from illegal possession.

Protection of property rights provides a solid basis for stability and confidence of private
transactions.[31] Considering that the right to property has both private and public
implications,[32] in order to ensure its effective protection, it is important to develop both
constitutional and civil equivalent rules. It is in this sense and direction that case law has developed
in both the Constitutional Court and the general court system.

The Constitutional Court of Georgia regards the creation of effective mechanisms for the
protection of property rights as a positive obligation of the State and notes that the first paragraph
of Article 21 of the Georgian Constitution "simultaneously guarantees the institution of private
property and fundamental human rights". It ensures the inviolability of the institution of private
property, it is directed at the legislator and obliges him to create a system of norms that will not
call into question the existence of this institution".[33]. The Constitutional Court does not consider
it sufficient to provide a person with an abstract property guarantee; ownership must be exercised
in a way that ensures the unimpeded use of the right to property, which, on its part, determines the
development of civil turnover.[24]. At the same time, when discussing police eviction (hereinafter
"police eviction") under Article 172 of the Civil Code of Georgia, the Constitutional Court of
Georgia notes that Article 21(1) of the Georgian Constitution does not provide for the obligation
to protect property rights only through court proceedings.[35].

A similar understanding of the right of ownership has been established in the practice of
the courts of general jurisdiction. The Supreme Court of Georgia emphasises in one of its decisions
that the content of the ownership right is manifested in the owner's right to fully dispose and
dispose of the thing at his discretion, and this right must not be endangered.[36].

With the protracted judicial reform, the state has to create fast and efficient mechanisms
for resolving property cases and simple civil cases related to their protection, as court cases were
delayed for several years due to lack of judges and overcrowding. This was served by the 2006
addendum to Article 172 of the Civil Code of Georgia, [37] which allowed the protection of real
estate ownership rights with non-judicial administrative proceedings. By order of the Minister of



Interior of Georgia, issued to enact new legislation on protection of property rights, [38]. Non-
judicial protection and real estate restitution (police eviction) became possible in a matter of
months instead of years. At the same time, the costs of litigation for the owner were significantly
reduced. The extra-judicial procedure of real estate ownership had a balance and provided for
mechanisms to protect the rights of both the owner and the other party. In administrative
proceedings the parties had the right to appeal. If there were indications of civil legal relations and
disputes between the parties in administrative proceedings, the administrative proceedings would
be terminated and the parties would have to go to court. In the presence of police evictions,
between 2010 and 2015 the Mol conducted administrative proceedings in 3,295 cases and decided
on an eviction.[39]

The amendment to the Civil Code of Georgia had the premise to ensure the constitutionally
guaranteed right to property and the right to effective protection, as on the one hand the owner was
shielded from illegal ownership, but on the other hand, the state failed to provide an effective
mechanism to protect the property. A police eviction mechanism is not provided for in the German
Civil Code, [40] to which the Civil Code of Georgia is closest, but in the context of a well-
functioning judicial system and differences in practice, the introduction of this mechanism had a
factual and legal justification.

An initiative to declare a moratorium on police evictions was submitted to the Parliament
of Georgia in 2013. [41]. The bill provided for a moratorium on the sale of real estate based on
loans, mortgages and buyout agreements concluded before 1 August 2013, from 1 February 2014.
After the first reading of the bill, a bill was drafted in the Legal Affairs Committee of the Georgian
Parliament, which envisaged the complete abolition of police evictions or the removal of Article
172(3) of the Civil Code.[42]. The initiative of the Parliamentary Committee on Legal Affairs,
despite negative assessments by the government[43], business and the non-governmental sector,
was passed by Parliament and the institution of police eviction was abolished [43] in December
2015. The author of the draft law referred to the unconstitutionality of police evictions in relation
to the right to housing under Article 20(2) [44] of the Georgian Constitution, which is a contentious
issue. In these circumstances, the Parliament of Georgia would be justified to exercise the right
granted by the Constitution of Georgia and apply to the Constitutional Court of Georgia to
determine the constitutionality of the rule on police evictions.

Citizen George Nodia, the Georgian Banking Association and the Georgian Association of
Entrepreneurs appealed against the law repealing the police eviction to the Constitutional Court of
Georgia. According to the authors of the constitutional lawsuit the amendment of the contested
norm resulted in gross and unjustified interference with the sphere of property rights. Lawmaker
put interests of illegal owner above the interests of legal owner of the property. The restriction of
the right to property has occurred without a legitimate purpose, as there is no public interest in
protecting the illegal possessor. "developing the economy, attracting foreign investment and
promoting business are the most important priorities of the state. To no small extent, it is the
protection of immovable property that contributes to the sustainable development of civil turnover
and stimulates entrepreneurial and investment activity. That is why the development of
entrepreneurship is directly linked to the proper use of property rights,” the plaintiffs said.[45].
The plaintiffs sought constitutional review of the abolition of police evictions with respect to the
right to property protected by Article 21 of the Georgian Constitution and the fair trial and
protection guaranteed by Article 42. The Constitutional Court, without discussing the merits,
refused to hear the plaintiffs' constitutional claim.



The abolition of police evictions is wrongly pointed out by the Georgian parliament [46]
and business unions. [47] At the initiative of the Georgian government there are plans to re-
establish police evictions of foreclosed real estate in the interest of the state. The bills have already
been passed at the first hearing. The explanatory paper of the draft law states: “The expropriator
has the right to apply to law enforcement authorities and request the eviction of the illegal owner
from the property belonging to him on the basis of a document certifying the ownership right. With
this in mind, the law enforcement agency returns in part to the so-called "Police Eviction"”
function*.[48].

Interference in owner's property rights and ineffective protection mechanisms seem to have
created problems not only for individuals, but also for the state itself, proving that the abolition of
police evictions was an unwarranted interference in property rights.[49].

With this in mind, there is a need to create new and effective procedures that are swift,
cost-effective and that strike a reasonable balance between protecting the rights of both the owner
and the possessor.

The main disadvantage of the existing property protection mechanism (vindication action)
and the problem for the owner remains the length and cost of litigation, including direct damage
or lost income. The case is accompanied by one specific difficulty - it is highly likely that after the
dispute is resolved in court (examples abound), the owner still cannot vacate and own the property,
as another person who was not involved in the dispute may already exist at the time of execution.
Enforcement procedures cannot be applied to the latter. Consequently, the landlord will have to go
to court again and incur additional costs to start a lengthy legal process. An effective mechanism
for protecting the property rights of the owner of real estate can be the protection of property rights
through summary judicial control. This rule of protection of ownership of real estate implies that:
1. The case is heard only by the court of 2 instances in a simplified procedure and within a tighter
time frame (probably 1 month for each instance);

2. The enforcement of the decision after the end of the court proceedings is ensured by the police
in the execution of the bailiff, and the owner submits to the court:
a) an application;
b) a document on the payment of the state duty;
c) an act of property valuation (audit report or other);
d) document on notification of the owner on the termination of the ownership right;
3. The court checks the formal validity of the application and the documents and, if they meet all
the conditions, sends them to the holder;
4. The owner has the right to object within 14 days after the decision of the court, subject to the
following rules and conditions:
A) will file an objection in the same court;
B) will submit a receipt for the payment of the state duty;
¢) will submit a surety for the owner's damages (which will be at least 3 months) in
the amount of 20% of the value of the property indicated in the property valuation
report submitted by the owner (pledge, bank guarantee, surety or other, and will be
applied along with the eviction)
d) will submit documents proving the legitimacy of possession or at least the
existence of a dispute.
5. In the case of an objection and the submission of documents by the owner within the prescribed
time limit, the objection shall be considered by the same court and, in the case of an appeal, by the
court of appeal;



6. If the case is not submitted within the deadline for objection or the case is tried in a higher court,
the decision (on eviction, compensation/losses, state fee and executive fee) is subject to immediate
execution by the execution (financial part) and police (eviction part) services. Moreover, decisions
made in the course of enforcement proceedings (by executive or police authorities/officials) are
not subject to separate appeal.

7. The defendant is not allowed to transfer the disputed property to other persons during the dispute
resolution process.

4. Conclusion

A well-functioning modern market economy would be inconceivable without the
unimpeded possession and alienation of property. Unobstructed possession and alienation of
property is not possible without the right of ownership, secured by properly protected and effective
mechanisms.

The state may be empowered by a special law to take weighted property decisions in the
public interest in processes related to the management and alienation of agricultural land, both to
Georgian citizens and foreigners.

Amendments to the civil procedure and enforcement legislation may create an effective
mechanism to protect the ownership property rights of the real estate owner, ensure equality of the
parties through judicial control, compulsory execution and return of the property to the owner.
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Kuarouesnie cJI0Ba: CoOCTBEHHOCTD, CEJIbCKOXO35ICTBEHHBIE Yoz,
IPEIIPUHUMATENBCTBO, CY/l, CyleOHas BJIACTb, akIUM, pedopma, ['py3us, Opanuus, ['epmanus,
Cnosenust, CiioBakusl, KOHCTUTYIIHS, 3aKOHOJATEIbCTBO, KOHBEHIINS, ACKIaparLusl.

Beenenne. Co3nanue npaBoBoi 0a3bl U MHCTUTYLIMOHAJIBHBIX T'ApaHTUH, COBMECTUMBIX C
COBPEMEHHBIMU CTaHJApTaMU 3alllUThl IIPaB YEJIOBEKA, SIBJSIETCS OJHUM U3 OCHOBHBIX BOIIPOCOB
g I'pysun. Ilepexox I'py3um OT COBETCKOTO IoCylapcTBa K COBPEMEHHOM JIEMOKpaTHH
OTIpPENIeNIACTCS. COCTOSIHUEM CBOOOJHOIO  MpPEeNNpPUHUMATENIbCTBA, CBOOOJHOW PBIHOYHOU
HSKOHOMHMKHU M 3alUTHI MpaB cOOCTBEHHOCTH. MHCTUTYLMOHATIBHBIE peOpMBbl U MPOBEICHHAS
NPUBATU3AIMUS TOAYEPKHYIU BaKHOCTh MpPaB COOCTBEHHOCTH, 3(PQPEKTUBHBIX MEXaHHU3MOB
3aIIUTBI 3TUX NIPaB U OTPAHUUYEHUS I'OCYAAPCTBA HA BMEUIATEIbCTBO U PErYJIMPOBAHUE ITUX IIPAB.

Pa3BuBas cBoe rocy1apcTBo U IEMOKpATHIO, I py3us 10-pa3sHOMY OTHOCUIIACH K BIIAJCHUIO
CEJIbCKOXO35IICTBEHHBIMU 3€MJISIMU U CO3/IaHUIO MEXaHHM3MOB 3alUTHI MpPaB COOCTBEHHOCTH
BJIAJIENILIEB HEJBUKUMOCTH.

Ha wnayanbHOM »Tame pedopM M INpHUBATU3ALUHU, I[PaBO COOCTBEHHOCTH Ha 3€MIIO
CEJIbCKOXO3SICTBEHHOIO Ha3Hau€HUs ObUIO IPEJOCTaBICHO TOJNbKO TIpaxnaaHam ['pysum, a
MHOCTPAaHHBIM IpaXk/laHaM pa3pellanach TOJIbKO apeHa, apeHia u Biaajaenue. [Tozxe k cyObekTam
npaBa COOCTBEHHOCTH Ha 3€MJIM CEIbCKOXO3SHCTBEHHOTO HAa3HAYEHUS T0OABWIMCh KOMIIAHUH,
3apeructpupoBanHble B ['py3un. Crnenyronmii 1 BaXHbIH 3Tan pa3BUTH IpaBa COOCTBEHHOCTH Ha
36MJIM CEJIbCKOXO3AMCTBEHHOIO HAa3HAYEHUs ONpeneawio pemeHre KOHCTUTYHMOHHOro cynaa
I'py3un o npu3HaHUM IpaBa COOCTBEHHOCTH HPOTHBOPEYALIMM KOHCTUTYLIMOHHBIM HOpMaM.
KoHCTUTYIMOHHBIN Cy1 ITOCTaHOBUIL, YTO 3aKOHOJATENIbHOE OTPAHUYEHUE U pa3rpaHUUYCHHE IIPaB
MHOCTPaHHBIX TPaKJaH Ha 3€MJII0 CEJIbCKOXO3SAMCTBEHHOIO HA3HAYEHUS NPOTHUBOPEUUT IIPABY
coOcTBeHHOCTH, mpenocraBieHHoMy Koncturynmedr ['py3um, mockonbky KoHcTuTymust He
IIPpelyCMaTpuBaeT TAaKOW BO3MOXHOCTM  pasrpaHuueHus. IlapmameHT ¢ mociaenHuMH
KOHCTUTYLIMOHHBIMU U3MeHeHussiMu B 2017 roxy HM3MEHWJI KOHCTUTYLHMOHHBIH CTaHAApPT O
COOCTBEHHOCTH Ha 3€MJII0 CeJIbCKOXO3SHCTBEHHOTO Ha3HAueHWs W JO00aBHJ IOJIOKEHHE,
MIPEIOCTABIIAONIEE IMPABUTENIBCTBY IPaBO OrPaHMYMBATHL IpaBa COOCTBEHHOCTH Ha 3E€MIIIO
CEJIbCKOXO35ICTBEHHOIO HA3HAYEHUS MHOCTPAHHBIX TPaKJaH M HMHOCTPAHHBIX KoMIaHui. B
JTAHHOM CTaThe aHAIM3UPYETCS NMPAKTUKA Pa3BUTHS IPY3MHCKOIO 3aKOHOAATENIBCTBA U IIPAKTUKA
Y IPOBOJIUTCS CpaBHEHHE ¢ onbITOM I'epmanun, @panunn, Cnosennu u CioBakuu.

Eme omun akTyanbHBIM BOMPOC, OOCYKTaeMbIii B JaHHOM CTAaThe, KacaeTcsl BaKHOCTH
pa3paboTku >(PQPEKTUBHBIX JOMOJHUTENBHBIX K CyIJeOHbIM MeXaHM3MaM 3allUThl IpaB
coOCTBEHHUMKOB. B  Teuenume gnecatunerus B [py3um  cymiecTBoBajl  BHECYJEOHBIN
aJIMUHUCTPATUBHBIM MEXaHW3M 3alllUThl BIIAJENbIEB HEABMKUMOCTH. B To BpeMs kak cyneOHas
pedbopma, crmabopaszBuTasi CcyaeOHasi CHUCTEMa M TPYJOEMKOE CYIOMPOU3BOACTBO HE OBLIN
3G GEKTUBHBIMU U JJOCTATOUYHBIMU JUISL 3AIIUTBI U K 3TOMY J100aBISUIOCH aJIMUHUCTPATHBHOE
HCIIOJIHEHUE, TaK HAa3bIBA€MOE ITOJIMIIEHCKOE M3bATHE. J(eKnapupys IPUOPUTET 3allMTHI MpaB
COOCTBEHHUKOB HaJ| paBaMHU COOCTBEHHUKOB, MapjaMeHT [ py3un OoTMEHHWI 3TOT MeXaHu3M. B
CTaThe MPOAHAIU3UPOBAHBI aKTyaJIbHbIE BOIPOCHI, TPOOJIEMBI U BO3MOYKHBIE PELICHHUS 110 3aIIUTe
paB COOCTBEHHOCTH.

®opmynupyst nmpoOIeMbl, aHATU3UPYs MPaBOBYO 0a3y M Ipejiaras BO3MOKHBIE

pElleHus, aBTOp MOJICPKUBACT HAYYHYIO JMCKYCCHIO M HCCIEIOBaHHE. DTO MOXET IMOMOYb
yIAYUIIUTh TPAKTUKY 3alIUTHl MpaB COOCTBEHHOCTH, YKPENHUTh HHBECTUIIMOHHBIA KJIUMAT U
CBOOOJHYIO PpBIHOYHYIHO OKOHOMHKY, TJ€ [JOJDKHBIM OOpa3oM TapaHTUPYIOTCS MpaBa
COOCTBEHHOCTH






