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The relationship arising from ungrounded enrichment and the competition of
regulatory norms

Tamar Chitoshvili

Doctor of Law, Professor, Iv. Javakhishvili Tbilisi State University, Faculty of Law; Yakob
Gogebashvili Telavi State University; Davit Agmashenebeli University of Georgia.

T-577 73 48 18; tamar.chitoshvili@yahoo.com; tamar.chitoshvili@tsu.ge

The article represents a revised version of the paper presented at the international conference dedicated
to Professor Sergo Jorbenadze’s 90th anniversary: "Civil Code of Georgia: Challenges and Prospects of
Reforming". The conference was organized under the auspices of the "European Union for Georgia"
and "German Cooperation" (November 25-26, 2016, Tbilisi).

Abstract

The paper addresses particular type of legal obligation, an ungrounded enrichment. Undoubtedly, the
mentioned legal relationship is associated with certain difficulties, both from a theoretical and practical
point of view. The difficulty is conditioned by the problems related to its separation from other types
of obligatory as well as property law defined judicial relations. The latter implies protection of property
rights and owner's rights, prevention of use and compensation for unreceived benefits. The mentioned
problems also appear in relationships related to the cases of ungrounded enrichment, when it comes to
the rights and duties of the person enriched on the basis of unjustly received, in addition, the relations
of  the  alleged  creditor  and  the  alleged  debtor,  the  received  item  and  the  rules  and  conditions  for
returning of the benefits received from its use, and etc.

The aim of the paper is to discuss the issues related to the concept of ungrounded enrichment, its types
(conditions of fulfillment and non-fulfillment), interrelationship of the norms of the Civil Code of
Georgia (CCG), which are in competition in the process of regulation of legal relations arising from
property and ungrounded enrichment related events.

The issues discussed in the article are noteworthy for both theorists and practicing lawyers.

Key words: ungrounded enrichment, condition of fulfilment, condition of non-fulfilment, alleged
creditor, alleged debtor, benefit, expense.


